








     “Annexure 1”

OLYMPIA INDUSTRIES BERHAD

MATERIAL LITIGATIONS (AS AT 13 FEBRUARY 2004)

Save as disclosed below, Olympia Industries Berhad (“OIB”) and its subsidiary companies are not engaged in any material litigation, claims or arbitration, either as plaintiff or defendant and the Board  have no knowledge of any proceedings, pending or threatened against OIB and its subsidiary companies or of any fact likely to give rise to any proceeding which may materially affect the position or business of OIB and its subsidiary companies :-

FINANCIAL LITIGATIONS

1. On 3 July 1998, Malaysian International Merchant Bankers Berhad (“MIMB”) made a claim against Olympia Industries Berhad (“OIB”) and Mycom Berhad (as the corporate guarantor) for the repayment of approximately RM25,717,657 plus interests under the joint revolving credit facility and bank guarantee facility  of RM25 million as at 1 July 1998. MIMB filed a claim at the Kuala Lumpur High Court (“KLHC”) but the matter was transferred from the civil division to the commercial division. The facility has been sold to Danaharta on 17 October 1999 and there has been no further proceeding todate.  The facility is in the process of being novated to Mycom Berhad (“Mycom”) as part of the Proposed Restructuring Scheme of the Company (“the OIB Scheme”). 

2. On 6 August 1998, Arab Malaysian Bank Berhad (“AMBB”) made a claim against JSSB and OIB (as the corporate guarantor), for the repayment of approximately RM5,212,657.23 inclusive of interest as at 30 April 1998, under a revolving credit of RM5 million.  The judgement was obtained on 26 February 1999.  A notice of appeal was served on AMBB and the matter is currently under special administration.  The facility is in the process of being restructured under the OIB Scheme. The appeal fixed on 5 May 2003 has been adjourned to a date yet to be fixed pending the expiration of moratorium.  

3. On 10 August 1998, Perwira Affin Merchant Bank Bhd (now known as Affin Merchant Bank Berhad) (“PAMB”) made a claim against OIB for the repayment of approximately RM4,442,083.22 inclusive of interest as at 20 July 1998, under a revolving credit facility of RM4.25 million.  The matter was dismissed by the High Court on the 17 July 1999.  An appeal was then filed by PAMB on 12 May 2000 but it was subsequently withdrawn with no order on costs.  The facilities are in the process of being restructured under the OIB Scheme. 

4. On 12 August 1998, Arab Malaysian Merchant Bank Berhad (“AMMB”) made a claim against Olympia Plaza Sdn Bhd and OIB (as the corporate guarantor), for repayment of the term loan facility of RM20 million plus interest of approximately RM775,229 as at 26 May 1998.  AMMB has made an application to the KLHC for summary judgment and the application was dismissed on 6 September 2000 with no order as to costs.   The facility is in the process of being restructured under the OIB Scheme. 

5. On 12 August 1998, AMMB made a claim against Dairy Maid Resort & Recreation Sdn Bhd (“DMRR”) and OIB (as the corporate guarantor), for repayment of the syndicated term loan facility of RM80 million plus interest of approximately RM5,505,382, notes issuance facility of RM5 million plus interest of approximately RM1,436,676 and revolving credit facility of RM11 million plus interest of approximately RM404,403 as at 26 May 1998.  AMMB made an application to the KLHC for summary judgement and the date of hearing has yet to be fixed.  The loan had been sold off to Danaharta and the Bank has not taken further steps.  The facilities are in the process of being restructured under the OIB Scheme. 

6. On 3 October 1998, Sabah Development Bank Berhad (“SDBB”) made a claim against OIB and Mycom (as the corporate guarantor) for the repayment of approximately RM10,647,535 inclusive of interest as at 29 June 1998, under the revolving credit facility of RM10 million.  SDBB instituted a legal action in the Kota Kinabalu High Court for the recovery of the said sums. On 9 July 1999, SDBB was given a judgement in its favour but OIB and Mycom had filed an appeal to the Court of Appeal to strike out the judgement. The Court granted a stay of execution to prevent the execution of the judgement until the disposal of the appeal against the judgement. The appeal date has yet to be fixed. The facility is in the process of being novated to Mycom as part of the Proposed Restructuring Scheme.

7. On 7 October 1998, Asia Commercial Finance Bhd (now known as AFFIN ACF Finance Berhad) (“ACF”) made a claim against JSSB and OIB for the repayment of approximately RM767,602.41 inclusive of interest as at 31 August 1998, under a revolving credit of RM5 million.  The matter was fixed for decision on 13 April 1999 on ACF’s application under Order 14 of the High Court Rules 1980. The matter is currently held in abeyance JSSB’s Workout Proposal. However, the matter is currently held in abeyance due to the moratorium under the Workout Proposal and the facilities are in the process of being restructured under the OIB Scheme. Mention fixed on 5 May 2003 has been adjourned to a date yet to be fixed pending the expiration of moratorium. 

8. On 12 October 1998, Arab Malaysian Finance Berhad (now known as AmFinance Berhad) made a claim against DMRR for repayment of a corporate term loan facility of RM10 million plus interest of approximately RM547,493 as at 26 May 1998. The facility is in the process of being restructured under the OIB Scheme. 

9. On 12 October 1998, BSN Merchant Bank Bhd (now known as Affin Bank Berhad) (“BSN”) made a claim against OIB and Mycom (as the corporate guarantor) for the repayment of approximately RM5,216,474.75 inclusive of interest as at 31 July 1998, under the revolving credit facility of RM5 million. There has not been any development since the matter was adjourned by the High Court on 30 June 1999.  The facilities are in the process of being restructured under the  OIB Scheme.

10. On 12 October 1998, Bank Bumiputra Malaysia Berhad (now know as Bumiputra Commerce Bank Berhad) (“BBMB”) made a claim against OIB for the repayment of RM5,133,601.26 inclusive of interest as at 20 July 1998, under the overdraft facility of RM5 million.  BBMB had agreed on 15 March 1999 to withdraw the suit and the signed Notice of Discontinuance should have been filed on the 7 May 1999.  However, the Facility was subsequently sold to Danaharta.  The facility is in the process of being restructured under the OIB Scheme. 

11. On 4 November 1998, Sime Merchant Bank Bhd (now known as Public Merchant Sdn Bhd) (“SMBB”) made a claim against OIB for the repayment of approximately RM5,501,729.38 inclusive of interest as at 30 September 1998, under the revolving credit facility of RM5 million.  On 7 September 1999, an order under Order 14 of the High Court Rules 1980 was given to SMBB.  OIB filed a notice of appeal on 8 September 1999.  On 28 January 2000, the said appeal was dismissed and the facility is in the process of being restructured under the OIB Scheme. 

12. On 11 March 1999, AMBB made a claim against OIB and Mycom (as the corporate guarantor) for the repayment of a revolving credit facility of RM10 million together with interest of RM1,242,001 as at 15 October 1998.  AMBB filed a claim in the Kuala Lumpur High Court.  The facility is in the process of being novated to Mycom as part of the Proposed Restructuring Scheme.  AMBB filed a notice of discontinuance on 1 July 1999. 

13. On 30 April 1999, RHB Bank Bhd (“RHB”) made a claim against OIB for the repayment of approximately RM733,155.71 inclusive of interest as at 30 September 1998, under the term loan facility of RM3.6 million where a writ of summons was served on OIB on evendate.  The appearance of the writ was entered on 6 May 1999 and the defence was subsequently filed on 17 August 1999.  However, RHB had not been taken the matter further since.  The facility is in the process of being restructured under the OIB Scheme. 

14. On 10 July 1999, Multi-Purpose Bank Bhd (now known as Alliance Bank Malaysia Berhad) (“MPBB”) made a claim against Olympia Travel & Tours Sdn Bhd (now known as Miles & Miles) for the repayment of approximately RM4,685,791.93 inclusive of interest as at 9 August 1998, under the overdraft facility of RM4.8 million and a bank guarantee of RM320,000.00 from OIB.  The claim was dismissed with costs by the High Court on 17 September 1999.   The facilities are in the process of being restructured under the OIB Scheme. 

MISCELLANEOUS LITIGATIONS

15. On 5 December 1996, an arbitration matter by Jati Erat Sdn Bhd (“Jati Erat”) against City Land Sdn Bhd (“CLSB”) amounting to RM4,809,306.80 involving variation orders for amounts not paid for earthfilling for a Melaka housing project. The defendant, CLSB has a counter-claim for liquidated and ascertained damages. The arbitration has been completed on 19 January 2001. Jati Erat applied to remove the Arbitrator and as a result, the Arbitrator has resigned himself from this case. Jati Erat is now under liquidation. In the event Jati Erat obtains the Liquidator’s consent to proceed with the arbitration, CLSB has a reasonable chance of success in defending against the claim.

16. On 7 October 1998, Angkasa Struktur (M) Sdn Bhd made a claim against Mascon Sdn Bhd (“Mascon”) for the recovery of approximately RM1,209,850.99, an amount which is still being disputed by Mascon, for design, supply and installation of facade display and skylight works of Kotamas Shopping Complex, Melaka for Kasawa (M)  Sdn Bhd, the owner of the said complex.  The case management was held on 8 March 2002 whilst the full trial is fixed on 28 October 2002. Subsequently, the matter was adjourned to 18 and 19 August 2003 and then to 20 November 2003 and further to 16 January 2004. It is now adjourned to 18 March 2004 . 

17. On 12 February 1998, Jupiter Securities Sdn Bhd (Special Administrators Appointed) (“JSSB”) filed a claim against Datin Wo Tang Koi @ Wu Shya Kwee, Chang Kok Chuang, Chong Shi Shiong and Dariel Loh Weng Tuck (defendants) for the recovery of a total sum of approximately RM27,193,868 together with interest and costs and/or severally against the defendants.  The sum relates to share trading undertaken by the first, second and third defendants through the fourth defendant who at the material time was employed by the plaintiff as Head of Marketing.  Hearing of case management was adjourned pending JSSB’s application to include Dato’ Wong See Wah as the fifth defendant.  On 22 February 2002, the Senior Assistant Registrar (“SAR”) dismissed JSSB’s application on the grounds that there were no connection between Dato’ Wong See Wah and JSSB’s claims.  Instruction was given to file an appeal. The hearing of the appeal was adjourned to 22 July 2002. The Case Management was heard and subsequently dismissed. The Court then fixed pre-trial case management on 29 September 2003. It is subsequently adjourned to 12 November 2003, and then to 14 January 2004 and further to 29 March 2004. 

18. On 20 October 1998, AMMB made a claim against JSSB and OIB (as the corporate guarantor), for the repayment of the principal sum of approximately RM8,304,365 plus interest of RM11,924 and other sums payable under the revolving credit facility of RM30 million as at 30 July 1998. AMMB has filed an application for summary judgement in the KLHC for the recovery of the said sums which hearing was fixed on 21 May 2000 and subsequently adjourned. The Court has fixed the matter for further mention on 2 May 2003. The case has been adjourned to a date yet to be fixed pending the expiration of moratorium. Meanwhile, the loan is being restructured under the Workout Proposal which has been unconditionally approved by all relevant parties. The SC had, in its letter dated 14 August 2000, given its conditional approval to the Workout Proposal. 

19. On 28 May 1999, Eastern Pretech (Malaysia ) Sdn Bhd made a claim against Mascon for the recovery of approximately RM3,218,914,260 for the supply and installation of prefab panel in Ambassador Hotel, Melaka for Pembinaan AHT Sdn Bhd, the owner of the said hotel.  The claim is to be settled by contra of certain properties which is currently pending as Pembinaan AHT Sdn Bhd has yet to release the letter of redemption of titles to the said properties. 

20. On 14 July 1999, Lion Construction & Engineering Sdn Bhd made a claim against DMRR and CF Architects for the repayment of approximately RM324,090.73 in respect of contractual damages. Case Management was heard on 15 April 2003. The Amended Defense and Counterclaim has been extracted and served on various parties. Further case management which was fixed on 18 July 2003 has been adjourned to 20 October 2003.  On 20 October 2003, the Court has given directive to both parties for the future conduct of the matter. In addition, the parties are also negotiating for a settlement. 

21. On 8 September 1999, Poh Loy Earthworks made a claim against Mascon for the recovery of approximately RM4,785,105.69 being amount outstanding for workdone on Earthworks for Proposed Mixed Development for Pelita Plus Sdn. Bhd. The matter has subsequently been referred to arbitration and it is currently waiting for the Malaysian Institute of Architects to appoint an arbitrator. 

22. On 20 September 1999, Mascon made a claim against Kasawa Sdn Bhd for RM7,924,755.94, being work done on Kotamas Shopping Complex, Malacca. The defendant has been granted for stay of execution and is now pending hearing of appeal. The matter was fixed for show cause on 25 August 2003. The Court had struck out the notice of show cause as the Defendant/Respondent had been granted the stay of execution. 

23. On 5 October 1999, a claim has been made by Mascon against Westmount Leisure Sdn Bhd & Akipraktis Chartered Architect for RM44,477,705.81 being money due for work done and a declaration that Westmount Leisure Sdn Bhd is holding RM2,990,000.00 retention sum on trust for Mascon. The originating summons has been fixed for mention on 9 October 2000.  The matter was not heard on 9 October 2000.  The Judge ordered that the originating summons to be converted to writ of summons. 1st Defendant’s Solicitors has filed Defence and counter claim and 2nd Defendant’s Solicitors has filed Defence.  Plaintiff’s Solicitors has filed the   Defence to the 1st and 2nd Defendant’s Solicitors Defence and Counter Claim.  The matter has been transferred to the Civil Division of the High Court.  The case is now fixed for mention on 5 December 2001 for direction to exchange witness statements in preparation for trial.  Case Management fixed on 30 January 2002 adjourned to 8 March 2002, then to 28 August 2003 and further adjourned to 6 October 2003. On 6 October 2003, judgement was entered against Westmount Leisure Sdn Bhd for part of the claim made by Mascon.  Mascon’s claim against Akipraktis Chartered Architect has been struck off. 

24. On 29 October 1999, Mascon made a claim against Pelita Plus Sdn Bhd for the recovery of approximately RM5,197,775.14 being amount outstanding for earthwork carried out by Mascon. The matter has subsequently been referred to arbitration and it is currently waiting for the Malaysian Institute of Architects to appoint an arbitrator. Both parties have foregone arbitration and commenced legal proceedings. Mascon’s solicitors have written to Pelita Plus Sdn Bhd’s solicitors to request confirmation to accept service of all cause papers for and on behalf of Pelita Plus Sdn Bhd. 

25. On 19 July 2000, Maswarna has filed a writ in the KLHC against Glastech (M) Sdn Bhd for approximately RM626,472 being amount outstanding for work done. Maswarna application for summary judgement on 24 April 2001 was dismissed. As such, Maswarna  filed an appeal of which hearing was pending on 6 November 2002 and subsequently adjourned to 9 July 2003. The matter was further adjourned to another date which has yet to be fixed. The parties are in the process of negotiating a settlement .

26.
On 9 September 2000, Jati Erat Sdn Bhd filed an arbitration matter against CLSB for the recovery of approximately RM3,578,391.88 which involved a dispute on seawall construction via variation orders and final account.  CLSB had since submitted its defence and counter-claim on 13 November 2000.  There has been no further developments since then. 

27. On 4 April 2001, Lion Construction & Engineering Sdn Bhd (“LCE”) made a claim against DMRR and CF Architects for the recovery of approximately RM1,686,287.33 in respect of contractual damages. The hearing of application to convert the original summon to a writ was fixed on 14 April 2003. The matter which has been adjourned to 20 October 2003 for case management, has been then adjourned to 16 January 2004 and further adjourned to 17 February 2004. 

28. On 9 October 2001, by Kurihara (Malaysia) Sdn Bhd (“Kurihara”) filed a claim against Mascon for the recovery of approximately RM655,509.13 for the subcontract works on air-conditioning, mechanical ventilation services and electrical telephone services in LRT System – KLCC Station.  Mascon’s application to strike out Kurihara’s summon writ was heard on 3 June 2002 and the High Court had fixed the date of decision on 7 June 2002, where Mascon’s application had been dismissed.  Mascon and Kurihara are in the process of negotiating a settlement. 

29. On 1 November 2001, a claim has been filed by JSSB against American Home Assurance Company for the recovery of approximately RM25,532,793 pursuant to a stockbrokers in & out indemnity policy. This claim relates to share trading transactions pertaining to three accounts maintained by JSSB and is premised on the alleged infidelity of Dariel Loh Weng Tuck who was at the time employed with JSSB.  The statement of defence was filed on 16 January 2002 by the defendant  and a reply to the defence was filed on 30 January 2002.  The pre trial case management has been fixed on 9 July 2002. However, the case is currently pending submission of bundle of documents by the parties. On 27 January 2003, the Court gave direction to the parties for written submission 10 days before the next hearing on 7 July 2003. Matter was finally heard on 8 August 2003 and the Court dismissed the defendant’s application to strike out JSSB’s claim and fixed the matter for case management on 29 October 2003. The defendant’s appeal fixed on 5 January 2004 has been adjourned to 8 October 2004. 

30. On December 14 2001, Mascon filed an arbitration matter against Insa Alliance Sdn. Bhd. for the recovery of approximately RM2,381,827.45 which involved a dispute on construction via certified amount and workdone.  Insa Alliance Sdn. Bhd. had since submitted its defence and counter-claim.  Both parties have appointed an Arbitrator and the hearing dates of Arbitration have been fixed from 31 May 2004 to 11 June 2004  and 12 July 2004 to 23 July 2004.

31. On 21 December 2001, Mascon made a claim against Safety Development Corporation Sdn Bhd for the recovery of approximately RM2,664,472.83 being amount outstanding for workdone on Galleria Shopping Complex at Jalan Pahang, Kuala Lumpur. The matter has been referred to arbitration and it is currently awaiting confirmation on the commencement date of Arbitration from the Malaysian Institute of Architects. The hearing dates for the arbitration were fixed from 1 December 2003 to 4 December 2003 whereby it has been informed that Safety Development Corporation Sdn Bhd has been wound-up. 

32. On 17 April 2002, Glastech (Malaysia) Sdn Bhd made a claim against Mascon for the recovery of approximately RM2,462,779.40 for the supply and installation of curtain walling on the proposed Duta Grand Hyatt hotel located at Jalan Ampang, Kuala Lumpur.  The solicitors of Mascon had been instructed to file a memorandum of appearance to defend the matter.  In addition, a draft settlement agreement had been forwarded to the respective parties for comments.  

33. On 26 June 2002, General Lumber Doors Sdn Bhd had applied for reinstatement of a claim made against Mascon which amounted to approximately RM400,404.00, an amount which is being disputed by Mascon, in respect of the subcontract for the supply of labour & material for timber floor strip for a development project of 71 & 97 units of double storey terrace houses located at Sri Damansara.  The case was fixed for mention on 29 July 2002. General Lumber Doors Sdn Bhd and Mascon have mutually agreed to settle the matter by way of property contra and the documentation is in progress. 

34. On 29 May 2002, Soo Sin Lian @ Su Ken Sin filed a writ and statement of claim against Olympia Land Berhad (“OLB”) for an amount of RM20,189,154.30 together with interest at the rate of 12% per annum on the sum of RM19,601,120.68 from 24 September 1998. A memorandum of appearance was filed on 4 July 2002 and the statement of defence was filed on 25 July 2002. The disposal of Plaintiff’s Order 14 Application and hearing of its appeal has now been adjourned to a date to be determined by the Court.

35. On 20 May 2003, the Government of Malaysia filed a writ and statement of claim against Salhafa for an amount of RM2,231,845.35 together with interest at the rate of 8% per annum for defaulted tax and penalties for the years of assessment of 1997 and 1998.  The solicitor of Salhafa had been instructed to file a memorandum of appearance to prevent judgement in default from being entered. The matter will be resolved under the Mycom Scheme.
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